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This civil penalty case came on for hearing in Tulsa,
Oklahoma, on November 1, 1983.  Mr. Tilsonr an attorney in
the Dallas Regional Solicitor's office came to Tulsa from
Dallas, and I came to Tulsa from Falls Church, Virginia, but
respondent's counsel, Mr. Petrick, apparently did not think this
case important enough to come the approximate 40-some miles
from Muskogee, Oklahoma.  Nor did he think it important
enough to inform either Mr. Tilson or me that he intended
not to appear.  Before making my travel plans the week
before the trial I called Mr, Petrick's office, and while he
was out of town, his secretary did manage to reach him.  She
informed me that he said to go ahead with the hearing because
he could not reach a settlement,

Mr. Tilson had informed me by telephone prior to the
trial that he had made a settlement offer, but that he had not
been able to get in touch with Mr. Petrick, himself, to learn
what Mr. Petrick1 s views were.  While I do not know what settlement
was offered by Mr. Tilson, I suspect it was under the proposed
assessment of $168.  It is a matter of public record that in
the week before trial,;Mr. Petrick had failed to appear at a
Turner Brothers hearing before Judge Melick in Fort Smith,
Arkansas.  Because of this cavalier attitude toward the
Federal Mine Safety and Health Act, which shows the contempt
with which the respondent regards the Federal inspectors and
the Federal Mine Safety and Health Review Commission, I am
adding $100 to each penalty that I hereinafter assess.t criteria set forth in 30 CFR
